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0 0 0 0 1  4 8 3 4 8  1 COMPLAINT COMPLAINT NUMBER 

Street Inc., dba Venues Caf6 
ADDRESS PHONE( HOME) 

NAME OF RESPONSIBLE PARTY PHONE(W0RK) 
34 Easy Street, Carefree, Arizona 85377-2000 480-488-5555 

A1 S wanson and/or Catherine M a r  

NAME OF UTILITY ACCOUNT NUMBER S W-0236 1A- 13-0359 
480-560-7700 - 

Liberty Utilities aka Black Mountain Sewer Co 1000847-143484 

Rate discrimination/unreasonable difference in rate between classes of service: In April, 2013, Liberty Utilities increased 

Ratepayers sewer rates in an unreasonable sum of $8,651.40 per year. This increase is unaffordable and unreasonable. Based 

upon extensive research of ACC decisions, Ratepayer ardently believes the ACC never intended to violate the Arizona 

Constitution or any Arizona Revised Statute by imposing an unreasonable and unaffordable rate which would cause any 

Ratepayer to pay for processing outflow of nearly one million gallons more than water purchased annually. Utility management 

requested, and the ACC approved a tariff based upon an obsolete ADEQ Engineering Bulletin 12, which seems contrary to  

Arizona law: 

1. The Arizona Constitution, Article 15, Section 12, mandates in part “charges made for service rendered, or to be 
rendered, by public service corporations with this state shall be just and reasonable, and no discrimination in charges, 
service, or facilities shall be made between persons or places for rendering a like and contemporaneous service”. 

2. The Arizona State Legislature addresses discrimination between persons, localities or classes of services: “A.R.S 940-334. 
B. No public service corporation shall establish or maintain any unreasonable difference as to rates, charges service, 
facilities or in any other respect, either between localities or between classes of service.” 

Anzona C o * ~ o r a m  ~ W P S S I G ;  

1. Stipulation by Liberty Utilities/BMSC, with approval by The Arizona Corporate Commissio 

a fee equating to  the average Water Purchases, in direct correlation with ratios charged o%&kIassh$ations of Service. 

For example: Residential Ratepayers are charged a flat rate of $60.00 per month, with average monthly water 

purchases of 14,051 gallons per month, Restaurants using twice the average monthly consumption (during peak season) 

should pay not more than twice the average residential rate monthly, Ceteris Paribus. 

2. Stipulation the Utility shall not request unreasonable charges on Business Ratepayers in future rate increases. 

er- . I  char&g & _  r* Ratepayer 
L 



ARIZONA CORPORATION COMMISSION 
FORMAL COMPLAINT FORM 

GROUNDS FOR COMPLAINT: (CONTINUED) 

Liberty Utilities/BMSC has proven, beyond a reasonable doubt, to  be inconsistent in i ts billing practices, evidenced by the fact 
this Ratepayer’s business has been an operating restaurant for a t  least 6 years; the Utility now claims Ratepayer was 
“undercharged”. Ratepayer has added exactly zero additional chairs since the business was purchased in August of 2010. 
Further comparisons from other business Owners, and Landlords, reflect a perspective that rate charges are arbitrary, for 
instance: A local multi-tenant center, housing 11 separate businesses (including a hair salon) and a restaurant with more chairs 
than this Ratepayer, claims having been paying about $500 per month; recently raised to $900 monthly. A nearby restaurant 
with 370 chairs recently closed; problems with the Sewer played an irrevocable role in the closing. Another Property Owner (16 
year personal friend) claims a building he owns is being classified as an Office Building-although a restaurant has occupied the 
space for a t  least four years. One local Restaurant Owner refused to  discuss Sewer Rates, not wanting to become a “target”. 
Requests made to Utility Employees for a listing of the chairs of each restaurant being serviced by BMSC/Liberty Utility, to 
document arbitrary billing practices, have been stonewalled and refused by BMSC employees under the auspicious of customer 
“confidentiality”. 

BMSC charges Residential Classification Ratepayers approximately $60.00 month and households serviced by Carefree Water 
Company purchase an average of 168,612 gallons of water per year according to the Company (www.CarefreeWaterCo.com) 
website. Ratepayer alleges it is unreasonable and impossible for BMSC to  process more outflow than the amount of water 
purchased. 

Further: 

The cost estimated for Sewer charges, for restaurants, based upon the published rates for surrounding municipalities, with equal 
water consumption of 29,253.25 gallons per month are as follows: 

0 

0 

Carefree: $808.27 (based upon the number of chairs counted by Liberty Utilities) 
Cave Creek: $102.75 ($45.00, plus $3.00 per 1,000 gallons over 10,000 gallons) 
Scottsdale: $134.55 ($4.60 per 1000 gallons) 
Phoenix: $189.11 (4.8352 x 39.11 per hundred cubic feet actual usage) 

Ratepayer contacted the ACC and attended mediation and participated in a t  least three (3) meetings with the Utility and 
requested an interim Agreement, based upon number of meals served to comply with the existing Tariff. While the Utility 
employees initially agreed the rate was unreasonable and proposed basing the rate on meal count, they were apparently 
advised by their attorneys to not explore this option. ACC staff claims there is “nothing” they can do to resolve this problem. 

It is apparent the Restaurants in Carefree are being targeted and unreasonably charged, in comparison to  the other restaurants 
in the area. The Carefree Water Company has agreed to provide water usage to Liberty UtilitiesjBMSC upon the request of the 
consumer. 

ATTACH ME NTS: 

1. Liberty Utilities correspondence dated January 8,2013, courtesy letter of rate increase 
2. Carefree Water Company report of monthly water usage (2 pages) for 2010,2011, 2012 and 2013 
3. Cave Creek published Sewer Rates 
4. City of Scottsdale Sewer Rates Schedule 
5. City of Phoenix Sewer Service Charges 

I 



erty Utilities 

January 8,2013 

Carefree 34, Inc. 
PO BOX 2000 
Carefree AZ 85377 

Account: 1000847-143484 

This is a courtesy letter to inform you of a change to your account. 

Adhering to the rules and regulations set and approved by the ACC (Anzona Corporate 
Commission} and in accordance ta the Engineering Bulletin No.12; the monthly Sewer 
senrice charges for a "restaurant" are calcuiated on a per gab? /per day flow rate. 

We routinely audit the establishments within our sewice area and during this past 
December it was verified that your restaurant had 108 chairs available for service. 

We haw revised the number of chairs on your accounl from 12 to 108; this does nieans 
that your billing will also be changing accordingly. 

Your current monthly flat fee for service was ri~T.00. Your new monthly flat rate for 
wastewater service fees is as follows: 

Your restaurant has 108 seats available for service; the per gallon /par  day flow rate is 
30 days (x) the commercial rate of $0.248734 (x) 108 seats = $805.90 a month 

If you have any questions we can be reached at 430-488-4152 Monday through Friday 
7:30ani lo 4:30pm. 

Best Regards 



2010 and 2011 Monthly Water Usage at Venues Caf6 
Service Address: 34 Easy Street 

Carefree Water Company Account No. 3754 

Month 
January 

March 
February 

Water Use 
Month 

2011 
Water Use 
(Gallons) 
30,750 
33,030 
35,000 

I Februarv 1 
March - 
April 
May 
June 

._ 

I Julv I 
August I 3 10 

Sentember I 4.690 
1 October I 27,090 

Novern ber 

Total 121,soo 

October I 24,990 
November 1 32.430 

1 December 1 29,570 I 
Tatai 1 365,060 1 

z:\water company d o ~ \ ~ t r e s p o n d e n c e \ c u s t o ~ ~  correspondence\veoues cafe #3 - marr - 34 easy street - 08-16-13 - meter lnfO.dOCK 



2012 and 2013 Monthly Water Usage at Venues Cafe 
Service Address: 34 Easy Street 

Carefree Water Company Account No. 3754 

I June 
M y  

1 August 
September 

October 
November 
December 

2012 
Water Use 

~ Month 1 [Gallons) 1 
25,624 
34,020 
34,704 
46,514 
28,785 
33,885 
31,497 

March 

i Totat I 398,670 I 
1 December 1 I 
I Total I 203,350 1 

r:\water company docs\correspondence\customer correspondence\venues Cafe #Z - marr - 34 easy street - 08-15-13 - meter infadacx 
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Caw Creek Az - Official Site - w-ater Fees and Charges 1Wl13 

Search Cave Creek 

+myConnections: 

View more information ... 
Sign In 

You are here: Home > Serviccs > Utilrtres > W a k r  Fees and Charges 

Water Fees and Cha 

BASE RATES 

5/8" x 314" 
38" x 3/4" boosted 

Water Fees and Charges 

& M o w  Questions and 
Answers 

Licensed 8 Certified 
InstallemKesters 

Water Qualiiy Reports 

Wastewater 

i- 

$50.00 

$58.00 
1" residential 
1" residential boosted 

$50.00 
$59.00 
$78.00 

I 1" commercial boosted $87.00 
$171 .OO 
$180.00 
$370.00 
$379.00 
$495.00 
$495.00 
$50.00 
$50.00 

_ _  

i 1-1/2" residential & commercial 
1-112" boosted 

' 2" residential 8, commercial 
1 2" boosted 
' 3"  

Standoioe 

Commercial standpipe and hauled 

USAGE RATES 

1st Tier (&lO,O00 gal.) 
2nd Tier (10,001-20,000 gal ) 
3rd Tier (20,001 - 30,000 gal.) 
4th 'Tier (~~001-50,OOO gal.) 

~- ' 5th Tier (ova GOOOgal.) 

$3.25 

$5.75 
$7.50 
$9.25 

Î  

RND US ON 

I 1st Tier (0-20.000 oal.) $3.25 
$4.50 2nd 'Tier (20.001-40.000 pal.) 

$5.75 
$7.50 
$9.25 

' 3rd Tier (40,001-80,OOO gal.) 
' 4th Tier (80,001-160,000 gal.) 
5th Tier-(over 160,O 

SEWER RATES 

Residential 
Commercial 
Commercial (in excess of 10,0000 gallons) 

$45.00 
$45.00 
$3.00 per 1,000 gallons 

FEES OR CHARGES EFFECTIVE APRIL 13,2009 

Establishment of Service (New Account) 
Establishment of Service (After Hours) 
Reestablishment Fee (after wluntary interruption of service) 
Re-connection of seNice (After disconnection due to delinquency) 
Charge for modng meter at customer's request 

$20.00 
No after hours 
# of months off x min. monthly rate 
$25.00 
cost 

1 I2 



Sewer Rates Schedule 
Effective July I 201 3 

Hotels, motels with dining 1.62 1.66 3.28 $14.87 

Carwashes 0.95 1.65 2.60 $14.87 

Commercial Laundry 1.76 1.63 3.39 $14.87 

Mortuaries 2.23 1.63 3.86 $14.87 

Laundromats 1.09 1.63 2.72 $14.87 

Metal Platers 1.11 1.65 2.76 $14.87 

Restaurants ; bakeries 2.97 1.63 4.60 $14.87 

Service station auto repair 1.16 1.63 2.80 $14.87 

Medical Institutes 1.29 1.65 2.93 $14.87 

Schools 1.09 1.63 2.72 $14.87 

Non compliant See below See below See below Various 

(2)  The monthly minimum charge includes the customer service charge. The Multi-family Residential minimum charge is per 
dwelling unit. Applicable city tax is added for customers located within the City of Scottsdale. 

Non compliant- Once a customer is designated as non compliant, the then current 0 & M and Other Charges will be adjusted by 
one hundred and fifty percent (1 50%) for a minimum period of six months. 

Source: City of Scottsdale Revised City Code, Section 49-141. 
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